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IN  THE  COURT  OF  ADDITIONAL SESSIONS JUDGE, 

SONITPUR,TEZPUR 

Present: -     Md. Darak Ullah, A.J.S. 
  Additional Sessions Judge, 
  Sonitpur, Tezpur. 
 
Committing Officer : Smti J. Sarmah,  
      S.D.J.M.(S), Tezpur.  

Sessions case No. 270 of 2016 

                     U/s.448/376 of  IPC. 

State 

-Vs- 
       1.   Sri Atul Bora alias Papu 

  S/o Lt. Bhola Borah 
             Vill : Teleria Bhakat Chuburi 

  Under Tezpur  P.S., Sonitpur….. Accused. 
 

Advocates appeared:- 

 For the State  :    Smti R. Chakravarty, Ld. Addl. P.P. 

For the accused :    Smti D.M. Singha, Ld. Advocate. 

 

Date of evidence :    6-5-2017, 3-8-2017. 

Date of argument :    29-8-2017.  

Date of Judgment :     29-8-2017. 

 

JUDGEMENT  

1.                  Prosecution case in brief is that on 26-7-2015 the accused 

Atul Borah had sexually intercourse with the victim who is a mentally ill  

woman, against her will. The victim narrated the incident to the 

informant on the next day of the occurrence. When they asked the 

accused regarding the incident, the accused misbehaved them and also 

threatened to kill them.    
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2.                    An FIR to that effect was filed by the informant Ajit Borah    

before Bebejia Out Post under Tezpur P.S. Then the I/C, Bebejia Out 

Post made GDE vide Bebejia Out Post GDE No.298 dated                      

13-8-2015 and forwarded the FIR to Tezpur PS for registering a case.  

Accordingly, the O/C, Tezpur PS  registered the same as Tezpur P.S. 

case No. 1050/15  U/s.376/294/506  of  IPC. 

3.                    After investigation, the investigating agency has 

submitted charge-sheet against accused Atul Borah alias Papu  

U/s.448/376  of  IPC.  

4.                   On appearance of the accused person, the copy was 

furnished to him and the case was committed to the court of Sessions 

as per Sections 209 Cr.P.C, by Smti J. Sarmah, S.D.J.M.(S),Tezpur  and 

thereafter this case is transferred to this Court for trial.  

5.                  After going through the materials on record, including the 

report U/s 173 Cr.P.C and after hearing both sides, charge                       

U/s. 448/376 of IPC was framed against the accused person. The 

contents of the charges were read over and explained to the accused 

person to which he pleaded not guilty and claimed to be tried.  

6.                 During trial, prosecution has examined only 3(three) 

witnesses in the form of-  

   PW-1 Sri Banita Borah    
   PW-2 Sri Ajit Borah 
   PW3- Miss Monima Borah 
 

Prosecution has also exhibited the FIR as Ext.1. Prosecution evidence 

was closed. Statement of the accused person recorded U/s 313 Cr.P.C. 

The accused denied the allegation in toto and also declined to adduce 

evidence in defence.    

 

7. POINTS FOR DETERMINATION:- 

(1)  Whether the accused person, on 26-7-2015 at Teleria Bhakat 

Chuburi, committed house trespass by entering into the house 

of Ajit Bora, which was used as a human dwelling  and thereby 

committed an offence punishable U/s.448  of IPC. 
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(2) Whether the accused person, on the same date and place 

committed rape on the victim, against her will   and thereby 

committed an offence punishable U/s.376  of IPC. 

 

EVIDENCE 

 

8.                PW1Sri  Banita Borah in her evidence stated that the victim 

used to reside alone in her house which is near to her house. The 

accused was in visiting terms to the house of the victim and prior to the 

incident also he used to visit the house of the victim as he is a member 

of their family.  This witness was turned hostile by the prosecution.  

9.              The PW1  was further examined and during her examination 

she has stated that the occurrence took place in the night. The victim 

had stated the incident to her and as she is a dumb girl and also 

mentally not fit and as such they could not really understand as to 

what she had narrated to them. Due to some misunderstanding of fact 

her husband Ajit Borah lodged the FIR against the accused.  

10.                 PW 2 Sri Ajit Borah, the informant, in his evidence stated 

that the occurrence took place in the year 2015. On the next day 

morning when he came home from his duty, the victim by showing sign 

told something that she was dragged from the house by somebody on 

the earlier night. By misunderstanding the facts as narrated by his 

sister, the victim, they suspected the accused to be the person who 

had committed the offence. Then he filed FIR. He has proved the FIR 

as Ext.1 wherein Ext.1(1) is his signature. Police got the victim 

medically examined and also produced the victim before court for 

recording her statement U/s.164 of Cr.P.C. He has further stated that  

the case was filed due to some misunderstanding of fact as his sister is 

not in a position to make the things understandable due to her physical 

and mental problem.  

11.      During cross examination he has stated that the case was 

filed due to misunderstanding of facts and as such they have got no 

grievances against the accused.  

12.     PW3, the victim,  was dumb and mentally ill girl and therefore, 

in order to assist the court for recording the deposition, one special 
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educator being Mr. Saru Kamal Neog, SSA, Sonitpur, BRP(IE), 

Biswanath Chariali was called by this court vide order dated 28-6-2017. 

Said special educator attended the court and tried to assist the court in 

recording the deposition of the victim girl but in spite of sincere effort 

the special educator has stated before the court that it is not possible 

to record the deposition of the victim girl as she is not in a position to 

respond the questions. Hence, I declined to record the deposition of 

the victim girl although her name and addresses were initially recorded 

in the deposition form and marked as PW3.      

 

DISCUSSION, DECISION AND REASONS FOR DECISION 

 

13.  Appreciating the evidence on record it is found that the PW3, 

the victim, is a dumb woman and could not able to speak and depose 

before the court even with the help of specialist. PW1 Banita Borah has 

stated in her evidence that the victim is her sister-in-law and the 

incident took place in the year 2015 at night but as the victim is  a 

dumb girl and  also mentally not fit and as such they could not really 

understand as to what the victim had narrated to them. She has further 

stated that due to misunderstanding of fact her husband Ajit Borah, the 

PW2 has lodged the FIR. PW2 Ajit Borah, the informant, has proved the 

FIR as Ext.1 and has supported the version of his wife, the PW1. He 

has further stated that on the basis of version of PW1 and due to 

misunderstanding of fact he has lodged the FIR.   

14.  In view of the above discussion, I hold that prosecution has 

failed to establish the offence U/s.447/376  of IPC against accused  Atul 

Borah alias Papu  beyond all reasonable doubt. 

 

O  R  D  E  R 

15.                       In result, accused Atul Borah alias Papu is acquitted 

from the charge U/s.448/376  of IPC and set him at liberty forthwith.  

  

16.                       Bail bonds stand cancelled. The bailor is discharged 

from his liability.  
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                               17.                      G.R. Case No. 2144 of 2015  be sent back to the Court 

of Ld. Chief Judicial Magistrate, Sonitpur, Tezpur along with a copy of this 

judgment.  

18.                   Given under the hand and seal of this Court on this 29th  

day of August,  2017.  

 

(D. Ullah) 
Additional Sessions Judge,  

           Sonitpur,Tezpur 
 

Dictated and corrected by me 

 

         ( D. Ullah) 
Additional Sessions Judge, 
      Sonitpur, Tezpur 
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APPENDIX 

 
Prosecution witnesses: 
 

   PW-1 Smti Banita Borah 
   PW-2 Sri Ajit Borah 
   PW-3  the victim.  

    Prosecution Exhibits : 

            Exhibit-1….. FIR 
             

Defence Witnesses:  
 

Nil  
Defence Exhibits:  

   
Nil 
 
 

 
         

    ( D. Ullah)  
Addl. Sessions Judge,      
Sonitpur,Tezpur 

 
 


